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The process is set by law, regulation and 
executive policy and designed to facilitate 
regulation & policy developed…
- well (with maximum net benefits)
- in compliance (with statues, mandates, etc.)
- if needed (analyze and consider no action alternatives)

INTRODUCTION
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Regulatory Agenda Planning Team (RAPT) Review

CG legal, economic, environmental, program office review
Submits for Flag Approval
Add to USCG Priority List

Program Office – Submits Rulemaking Project Proposal (RPP)
Regulatory Assist Team (RAT)

Identify affected population
Identify Stakeholders

Define Scope

Determine Personnel/Funding Availability
Consider Alternatives
Environmental Issues

Initiating Event

Congressional Mandate
Changes in Technology

Incorporation by Reference Changes
Petition for Rulemaking Changes

Lawsuits

Casualty  
IMO
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PREVENTION WORKFORCE

RISK MANAGEMENT

KNOWLEDGE MANAGEMENT

PARTNERSHIPS
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Economic Analysis
- Statutes & Mandates
- Baselines & Change Matrix
- Affected Population
- Costs and Benefits

Environmental Review
- NEPA 

-Other Major Environmental Laws

OUTLINE

- Alternatives
- Small Entity Analysis
- Responses to Public Comment
- Information Collection Burdens

DHS & USCG NEPA Procedures
- All NEPA documentation recorded 

and produced in the DHS DSS
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STATUTES AND MANDATES

Statute/Mandate Objectives
Executive Orders 12866 and 
13563 (& OMB Circular A4)

Costs<Benefits; Best Data; 
Transparency; Reproducibility*

- Administrative Procedure Act Public Participation (Notice and 
Comment); Process Considered 
solution to the problem

- Regulatory Flexibility Act Accommodation for Small Entities
- Paperwork Reduction Act Account for USG Information Gathering 

Burden on the Public
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BASELINES/CHANGE MATRIX

Topic Regulatory Language Impact

Section 137.100 Purpose
This part sets out the applicability for subchapter M and describes the requirements 
for obtaining and renewing a Certificate of Inspection (COI). No Cost - Descriptive Requirement

Section 137.135 - Reports and 
Documentation for TSMS 
Inspection Option

Owners and operators choosing the TSMS option must submit to the Coast Guard a 
report detailing each annual survey (described in 137.210) of a towing vessel. The 
owner or operator incurs this reporting cost when a survey is completed. The costs in 
this section are associated with the time it takes to complete the forms and send 
them to the Coast Guard. 

Cost. Impact for all vessels complying with the TMS 
option must submit to the OCMI an annual report 
documenting TSMS surveys.

Section 137.202 - Documenting 
compliance for the TSMS Option

All owners or managing operators of more than one towing vessel required to have a 
Certificate of Inspection (COI) by this subchapter must ensure that each vessel under 
their ownership/control is issued a valid Certificate of Inspection (COI) according to 
the noted schedule.

No Cost. Descriptive. This section provides more detail 
on the survey report, which is monetized in § 137.135. 
It also presents the external and internal options for the 
survey program under the TSMS option. These 
programs are discussed and monetized in §§ 137.205 
and 137.210.

Section 137.302 - Documenting 
compliance for the CG inspection 
option

All vessels must undergo a drydock and internal structural examination. Drydocks are 
scheduled and performed after a vessel receives its initial COI at the specified 
intervals.

Cost. Coast Guard inspection option vessels 
must be made available to the Coast Guard for the 
inspection.

Section 137.3.05 - Documenting 
compliance for the TSMS option.

All vessels must undergo a drydock and internal structural examination. Drydocks are 
scheduled and performed after a vessel receives its initial COI at the specified 
intervals.

Cost. Internal and external drydock programs, 
combined fresh water and saltwater vessels

Section 137.330 - Scope of 
drydock examination.

This regulation applies to all towing vessels covered by this subchapter. The drydock 
examination must be conducted while the vessel is hauled out of the water or placed 
in a drydock or slipway. 

No Cost. Descriptive. These sections provide further 
details on the drydocking costs in § 137.300. The 
details are incorporated in the costs, affected 
populations, and compliance schedules presented 
there. 
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• Affected population is the number and type of entities that may be 
impacted by the rulemaking 
• Applicability section of rulemaking is a starting point 
• Economists work with CG-REG-1 program analyst to extract 
available data, typically from MISLE 
• If not covered by MISLE, economist will check other sources for 
estimate 
• USCG program office verifies data from economists for 
reasonableness 
• USCG program office may be asked for help if data not readily 
available

AFFECTED POPULATION
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•Cost is the burden, in $’s and time, for complying with the regulation 
•Cost includes both cost to industry and cost to government (that is, Coast 
Guard resources) 
•Industry and government costs will also be required for the Collection of 
Information package ($ and time burden) 
•Economists will identify costs for individual activities in the baseline/change 
matrix from available sources (commercial prices for equipment, existing 
training courses, similar documentation activities, etc.) 
•USCG program office may be asked for help if data not readily available 

COSTS

No part of a report of a marine casualty investigation shall be admissible as evidence in any civil 
or administrative proceeding, other than an administrative proceeding initiated by the United  

States. 46 U.S.C. §6308. 

CG 094 USCG Regulations SME Presentations _PDF Version Page 9 of 19



• Benefits are the reason why we are proposing a regulation. If the 
benefits are not sufficient, the regulation isn’t justified. 
• Benefits can be: Monetized ($ value of: # of lives saved, # injuries 
prevented, labor hours precluded) 
• Quantified, but not monetized (# of acres of wetlands saved from 
oil spill)  
• Qualitative (description of beneficial impact) 
• Economist will describe how each item in baseline/change matrix 
is expected to produce a benefit (“functional benefit”) 
• USCG program office may be asked for help to articulate why and 
how particular requirement is beneficial. 

BENEFITS
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• Alternatives analysis compares proposed approach with other 
approaches Examples of alternatives include delayed effective date, 
tailored compliance regimes for complexity of operation (vessel 
route/service, passenger count, cargo hazard, etc). 
•At a minimum, need to consider “No action”, more strict and less 
strict alternative 
•A thorough Alternatives analysis can strengthen and support case 
for proposal 
•USCG program office will be asked for help in articulating viable 
alternatives and reviewing assessment 

ALTERNATIVES
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• Regulatory Flexibility Act (RFA) aims to level the playing field for small 
entities, providing implementation flexibility.
• Small Business Administration has standards for a “small entity”.
• Steps: (i) determine whether RFA applies, (ii) conduct a threshold 
analysis to determine the whether there will be a significant economic 
impact on a substantial number of small entities, (iii) discuss the 
impacts and explore alternatives and mitigation measures, both at 
NPRM and FR.

SMALL ENTITY ANALYSIS
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• Public comments may be received on ANPRMs, NPRMs 
and IRs 
• Economists will take primary lead in responding to 
comments regarding costs, small entity impacts, etc. 
• USCG program office may assist in providing information 
and analysis related to program requirements in the 
rulemaking

RESPONSES TO PUBLIC COMMENTS
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RESPONSES TO PUBLIC COMMENTS
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Quality Risks
- USCG formulates a substandard rule, regulation does not 
achieve goals within estimate cost
Legal Risks
- Reporting and Record-keeping requirements would not be 
enforceable (PRA), jeopardizing program objectives
- USCG could be sued by small entities for not taking into 
consideration the impacts of small business  (RFA) 
- USCG could be sued for promulgating a regulation that is 
arbitrary and capricious (APA)

RISKS FOR NON-COMPLIANCE
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- Environmental review procedures are prescribed by DHS and 
USCG

- environmental review required for all major actions 
(may incorporate other environmental law requirements)

- Alternatives: USCG program office may be asked for help to provide 
justification for the preferred alternative, especially when it isn’t the 
most environmentally protective option

ENVIRONMENTAL ANALYSIS & REVIEW
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- Affected Environment: USCG program office may be asked to 
assist developing consultation or coordination materials 
required to address mandates under other environmental laws 
that fall under the NEPA umbrella (for example help identify 
natural resources, affected species, critical habitats, historic 
resources, mitigation opportunities, and possible impacts to 
health and safety)  

ENVIRONMENTAL ANALYSIS & REVIEW
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Unfunded Mandates Reform Act of 1995

A Guide to the Rulemaking Process

RegInfo Dashboard
A Guide for Government Agencies: How to Comply with the 
Regulatory Flexibility Act
DHS Information Collection Program MD Number 142-01 
(7/31/2007)

ADDITIONAL RESOURCES
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http://www.gpo.gov/fdsys/pkg/PLAW-104publ4/pdf/PLAW-104publ4.pdf
https://www.federalregister.gov/uploads/2011/01/the_rulemaking_process.pdf
http://www.reginfo.gov/public/
http://www.sba.gov/sites/default/files/rfaguide_0512_0.pdf
https://www.dhs.gov/xlibrary/assets/foia/mgmt-directive-142-01-information-collection-program.pdf


Implementation of the National Environmental Policy Act (dhs.gov)

DHS Instruction Manual 023-01-001-01, Rev 01

CI 5090.1 USCG Environmental Planning Policy

Environmental Planning Implementing Procedures for CI 5090.1

ADDITIONAL RESOURCES
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https://uscg-my.sharepoint-mil.us/personal/diane_rusanowsky_uscg_mil/Documents/Enviro%20Presentations/2021.Reg.Workshop.Econ.Enviro.pptx
https://dhsconnect.dhs.gov/org/comp/mgmt/policies/Directives/023-01-001-01.pdf#search=NEPA%20manual
https://media.defense.gov/2020/Sep/30/2002508399/-1/-1/0/ENVIRONMENTAL%20PLANNING%20POLICY%20CI_5090_1.PDF/ENVIRONMENTAL%20PLANNING%20POLICY%20CI_5090_1.PDF
https://media.defense.gov/2020/Aug/18/2002479620/-1/-1/0/EP%20IP%20FINAL_COMBINED.PDF/EP%20IP%20FINAL_COMBINED.PDF
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